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I trnst that all sectionul feelings n11d prejudices will be diir 
carded from your councils, and thnt every measure will be 
e~amined and acted upon soleh- with reference to its merits, 
and the effect it may have upon the interest of the State at 
large. 

Our present condition is a most prosperous one, immigration 
r.nd wealth arc pouring into the State more rapidly than at any 
former period. A spirit of entc1·prise and improvement is now 
aliroad amo1,g onr people> which if judiciously foste1·ed and en
couraged, will at no distant period enable Texas to occupy that 
position nmong her sister States to which she is entitled from 
her extent of territory and great natural resou1·ces. 

It is my sincere desire tbat yon mny be able hereafter to 
reflect tLat _yom labor.; have. contributed much to cle,•ate the 
moral, social, and politkn,l condition of the State. 

Decembel' 2,3, 1853. · E. M. PE.A.SE. 

Mr. Potter offered the fol lowing resolution: 

RtMolv:Jd, 'I'liat such portion o( the Governor's messnge ns 
refers to educnlion, be reforred to the committee on Educ:ition j 
snch as refers to chnnges of laws, to tht> committee on the J11di
cinry; sucll as refers ro Internal Improvenw11ts, to the commillee 
on tlint s11hject; rnch as refers 10 Indian ntfairs, to the commit
tee on that 8ubject; such as refers to public de!Jt, to the comrnit
tee on Pn bl ic llebt.; snch as re(ers to public lands, to the com• 
n1i11ee 011 Pnl)lic Land$; such as appertains to a geological sur
vey, &,c., to the committee on State Atfairs. 

On motion of nfr. GagP-, the Sennte adjonrned 1rntil Tuesday, 
27th inst., at 1 O o'clock, -A. :r,r. 

FRIDAY, December 2i, 1853. 

The Seuat.e met pursuant to adjournment-roll called-quo
rum present. 

Tl1e Journal of Fridny was read and adopted. 

PETITIONS. 
Mr. Arms1r,1no- presented the petition of the heirs of John F!'· 

Connell, dec'd ~kincr for !anti· referred to the committee on Pn-
\'ate Land Ci ri'iirrs. "' ' 

Mr. Potter presented the petition of James P. Nash and of Ma-
4:.+ 



26 

ry Che1101vorlh; referred to the comrnilteo on Pri vnta Land 
Claims. 

Mr._ P,ischal presenteu. tl10 petition of Anthony Deffonbaugh; 
reforred to tlle committee on Private Land Cluims. 

Mr. Paschal presr11tl'fi the petiti011 of A. J. McClelland, Ad
ministrator of Josp,ph McCJell::nd nnd Bryan Callaghan; refer
red lo the commillee on Gl.iims and Accourits. 

Mr. Paschal also presented tlic petition of the citizens of Cns· 
trovillt11 asking- the pas,agP. of an act to chaug-e the name of Cas
troville to thaf of Medina city; reforred to the commitfee on Coun
ties nnd Oonnty llonnd:iries. 

Mr. Scott presc1Jted the peiition of Fairfax Washington, ad
ministrator of the estu:e of John 1,Iami; referred to the commit
tee on Public Debt. 

Mr. V{hitaker presented the rnenwrinl of snnJry citizens of 
Nacogdoches conraty, asking tbe !)[lssuge 01 a law that shall per· 
mit the citizens of each cou111y to protect tlrnrnselves by prohibit
ing the sale of sr,irit11ons-liqnors withiu its limits; reforred to the 
committee on Staie Affair:<. 

Mr. Allen pl'esented the petition of ,villinm Burkett; referred 
to the committee on Private Land Claims. 

Mr.· Allen presented the peli tion of J'. jJ. Goff<;) und others; re• 
ferred to the co1nr11ittee 011 Internal Improvements. 

:M.r. Allen ulso preseuti'<l lhti petitiou nf S. H. Dill nnd accom· 
panyin!! documeuts; referred to the committee on Claims and 
Accou11ts. 

Mr. Mi:tican presented the petition of David W. Campbelli 
referred to the committee on Private Laud Claims. 

Mr. Ed wards presented the petition of A. E. Bah:cr; referred 
to the cornmittl:'e on Public Deht. 

Mr. Dnrsl presented the petition of Jack R, Everett; referred 
to the.committee on Public Debt. 

Mr. Potter, chairrnnn of th~ commiuee on the Jndiciary, to 
vhom was referred a bill tlie better to secllre costs in tlie Su· 
preme Court in certain crises, reported the same back to the SeP· 
ate and recommended its pnssRge. 

Mr. Pot!er, chairmat1 of the committee on the JndiciarY, td 
whom was referred tlw petition of Willit1m D. Dilton, reporte 
the following bill, and recommended its passage. · t 

A bill autborisini; William D. Dillon to prn-;:tice lawj read firs 
time. 

Mr. Paschal m::,.de the followin g r~pott: 
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Hon. D. C. Droi;:rnN, 
COMMITTEE Roo:\11 Dec, 26, 1853. 

Pro .ident of tho Senctle : 

Srn: The Select cominillee, to whom was referred the memo
morial anc.1 accomj)anyi11g vouclwrs of the heirs of Benjamin R. 
Milam, to the Legi~lature of Texas, praying relief, have had the 
same under consiJeration, and I am instrucred hy a majority of 
the committee to report the accompanying bill for the relief of 
said heirs, and to recornmei:d its pass.1ge. 

Your committee 6nd, by reference lo an act of tho Republic of 
Texas, approved J:tnnary 14th, 1839, that the board of land 
commissioners of Washington county were requirEd to issue to 
Robert 1\'l. Williamson, [lgent of Benjamin R. Mil nm, ten cer(ifi. 
cates for a league and labor of land each, makiug in all ten 
leagues and ten l.ibors of land; which the said Williamson, his 
heirs, or assigns, were fully anthorised :ind 0mpowered to locate 
and have ~ur\·eyed, upon any ncant and unoccupied lands of 
this Republic, as pointed ont and prescribed by the land law. 
The second section of the net mnde it tJ1e durv of the Commis
sioner of the General Land Office to issue p,1tents to said Wil
liamson, his heirs, or assigns, npon s[lid certificates; pTOvidcd, 
that said Williamson shat! nccr.pt the same in fnll salisfoction of 
tll the claims that he may hnve on the goverim1ent as agent of 
Benjamin R. Milam, . 

Your committee are fully sntisfied that Benjamin R. l\1ilam 
was killed at rite storming of lJexar, in the year J S35, and ,hat 
Robert M. WIiliamson wns !lot antl10rised, nor did 11<' purport to 
act in belmlf of the heirs of said f,1ihm on the 14th Januan', 
1839, when the above mentioued act \\'as passed. • 

lt is useless for your comn,ittee to sny1 tbat lie cotrld Irnvo had 
no power to :ict as agent of one who had been dead more thnn 
three years. The net wns U fu! I rocognit10n <)ll the part of the 
government that Benjnmin R. Mi!urn \\'ns entitled to receive ti>n 
leagues and ten laliors ol land of the Rcpnblic. It is presuniec! 
!his act was in accordnnce with the proof mnde nt the tirne1 and 
It was certainly ui11din(T npon the ~overnment, bein~ an ac
knowledgement of a just claim, even if it were not binding upon 
lne heirs of M il.,m, who were not legall~r represented. Had the 
act merely a11l11orised the grnnt of teu leagues nnd ten labors of 
lnnd to B. R. J\jilam, or his lieirs, in foll satisfaction ofnll claims 
of said Milam upon the govern 111e11t for ser\'iccs, it is believed 
lbat no necessity wonld now exist for an net of rr.lief; hut Con· 
gt'ess went further, and constitnted an ngcnt to receive thrso 
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lands in trust for B. R. Milam, nnd authorised the pntents to is
sue to the agtnt, his lu1frs, or assigns. 

It appears that the certificates were regulnrly issued by the 
board of land commissioners of Washing1on co11111v, 10 said Ro. 
bert M. Williamson, uccording to an act upproved Ji•litlflry 141h, 
)839. The!'c certificates Jrnv~ been trnn~forred L,y R. M. Wil
liamson1 and patents have been issued in the rrnmi.::s of the as• 
signees. 

In the act referred to there appears lo be an impli,;d anthori• 
zation to the agent to transfer the certificates; at leost, such was 
the constrnction j)lnC'ed upon th~ act by the Rgent and the Com
missioner of the General Lnnd Office; and I.hose certrficales 
were transferred without the cons~nt or knowledeee of the heirs 
of B. R. Milam; nor is there Rtlything appearing'"" to yonr cnm
mittee showing they have ever sanctioned tire tr::wsfer, or received 
one dollar of benefit from the grant. Ou the coutrary, there is a 
solemn affidavit of the claimants that R. M. "\Villianison was nol 
a□thori~ed to act as their agent, and that they never did receife 
any benefit from the grant. 

NeilhP.r in law nor justice had the government the right w nu• 
thorise the sale of the certificates to tho prejudice of tlie heirs of 
the grantee; and having irrnnted to Willi11mso11 the a111hori1y to 
locate, survey, and to rectlive patents to himself, Iris heir:,1 or 11s• 
signs, upon every principle of law and justice the government is 
bonnd for the ~els of the agent. 

Your com:mttee hold that the government shonld be bonnd 
for its acts in the same manner as an i11divid11nl. It is a c!ear 
principle of law, that if A be indeb1ed to C, mid for the purpose 
of paying- the debt should. convey l1tnd, or deliver money 10 D, 
iu trust for C, without the knvwledl!tt or consent of I be lncter, 
such conveyance or delivery would be 110 payment of the debt, 

If we.apply this principle to the case hPfore us, it oppears tbal 
the dolivery of the certificates to Williamson, wi1!iout the lrnoW· 
ledge or consent of the heirs of Milam, did not satisfy the de?I 
acknowlP.dged by the governmenr. to B. R. Milam. If it be sard 
that under the act R. !\I. Willia111~on had riot authority to convey 
the title to th,·se la11ds, and that thP, heirs may now sue lor and 
re.cover them, your committee believe that tlir governmenl, by 
its own net, has no right to impose the burden of several suits 
upon th" heirs. As the certificateli were issued to lhe auent by 
the act of the governrnen t, it is proper the government should 
undertake their recovery or cancellation. 

Viewing the _subject in this light, your commillee have not et· 
a.mined the question of the originr,l claim of Benjatntn R. Milalll 



upon the g,wrrnment [M lands, believing 1hat the S1a1e is bound 
by lhe acl \lf H~;~\l, n,,d thnt i11 j11i1ice it shnnld now issue cer1ifi
ca1cs 10 the clc1i1nn1i13 fol' ten le11g1ws nnd ten l11hors of la11d_ up• 
.-,o the heirs of B,mja111i11 R. Milam, through their legnlly uu
thori~t::d a~eut, 1i!i11g- wit!t the (;ornn1is~io11cr of lhc Geuernl 
Lu11ll Olficti a lull nud er11ire rnlen~e alld 11rq11illn1we f(•r all 
claims ngaiu,t tl1e St.>W of Texns, 011 ncron11t of tlie iaerviccs 
and losse~ ol the s;1it1 0,!11j,tmi11 R. Milum, a11d upon 1heir re
nouncing in f:11·or of Ille Srarn all ri~lir, title and i11terest, which 
lhe lwirs of s: :-1 \l1tarn may have i11 and 10 tbe lands imw1ed in 
p11rs1m111'.1e nf said act of' rise 14.tli January, A. D. 1839. 

Fro:n t l1n voucher~ ac:ron1pan ying the peli1io11, your commit
tee ,ire 1veJI sari,-fied that the cl1tirnan1s are lhe onlv leg-Kl hei,s of 
Iha lnre BB11J,L:ni11 R. Milam, and rhnt James Mil.im is IE•gul!y 
a111horist•t.l to a,·t as 1he n~t'tJt ofsn;d heirs. 

The cnmrnmilfee have ~il~o instructed me to report the accom
pnr1ying resol111io11 to the Se11ntA, nnd !() recommend its adop1io11, 

All o! which is respectfully reported. 
I. A. PASCHAL, 

(}1,,'n Select Committee. 
A bill for the relief of the heirs of B. R. Milnmj read first 

lime. 
Mr. Paschal, on belrnlf of the Select committee, offered the 

followino- resolntiori: 
R e8ol~ed, Tltnt the Jndir·iary c·ommittee Le instructed to in• 

vesti!!11tti whether lf•n cerlificntes for n len~ue !Ind lubor of ln11d 
ench,.is,rn~d lo ft. ;\'l. \Villiaru~on hy the bnnrd of l,rnd commis
siouers ol Wnshin:!'1011 cou11ty. i11 pursuance of on net or Con
gress of the !ure Repuh!ic of Texn~, have been leg!llly sold by 
said Willinmson or whe1her the litle tn snid certilicutes and 
la11ds snrve p id a!1d p.,renred by virtue 1hereof, is now \'€Sled in 
the heirs of B. R. Mi],11n; nnd i1 so, that snid commiuee be in• 
structecl to report a bill ;;111!Jori~in? the Attorney General to sue 
for n11d recover, in the nnm.i und for the nse ol 1he State, the 
la11(h surveyed and pa1c11trd by virtue of r<aid certificnles. 

Mr. Putter moved to nrne11d the resolution by s1rildng out 
' ' Judiciary cDmniiltee," and insrrting '' Select committee to 
\Ybich was rderred the petition of B. R. Milam." Lost; and 
resolutinn ndopted. 

M 1·. Snblert, chnirman of the committee on Enrolled Bills, 
llH1de the loi!owiug repou: 

The cnrnniitlee· npon Enrolled Bills have examined an ncl 
s~1pplemeutnry to an act entitled an act authorising the Commis• 
Sioncr of the Genera.! Land Office to nppoint ndditionnl drnughta-
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men nnd nssistnnt cleri,s in his depnrtme,111 nnd to fii.'. the sala
ries of the: comnii,;sirrner nnd all 1111der his control ; and, nlso, n 
hill entitled an c1ct making npproprintion for the per diem pa}' 
and mileage of tlrr, m,imbcrs of tile firtb Legislntnre1 nnd the 
per diem pay of the o{ficers c,f the same i which said bills they 
found corr<'ctl;I' e11rnlled, a11d pre$enteu tliA same 011 the 23d 
inst. to the G,Jvernor f..rr his npprovnl. 

Mr. Allen iutrodncNI n bill to iucorpcirate the Texas Steam
ship co1ripany; read first time. 

Mr. Allen moved to suspend the rule requiring hills to be read 
on three several days, that the bill might be renJ u second time 
antl referred. Lost. 

Mr. Ne1vm"n introduced n bill to establish a subordinate land 
office in Eastl~rn Texas; read fi.r:.t time. 

Mr. Pnsclwl introduced a bill lo incorporute tlie Western Tex
as Insurnnc,) company; rt:ad first time. 

Mr. Durst introd11ced a joint resolution rnqncstin~ and anthor
sing our Senritors and Representatives in Congress to make ur· 
nmgements with the government of !lie United States und the 
creditors of Tex~s, relating to the reserved five millions1 &c.; 
read first 1 i me. 

Mr. 1Paschnl introduced a bill to incorporate tbe Chocolate 
Bridge company; rend first time. 

Mr. Edwards tiffded the fotlowing resolution : 
Besolvecl, Thnt one thousand copies of the Governor's Mes

sage be printed for the use 0f !lie Senate. 
Mr. Kyle moved to amend tht: resolution by adding: "And 250 

copies in thE German language. '' 
Mr. l'::ischal m1'ved to amt'nd the nmennment, by ndding: "And 

250 copies in the Spa11ish laugnage.'' Or1rried; a11d resolution 
as nmer,ded was adopted. 

Mr. Wren introduced a bill to recognize the command of Capt. 
Wesley Atkins in the year 1836; read first time. 

Mr. Potter i11trodnced n bil 1 to promote internnl improvements, 
by carryin2: out the contract with Frederick Dawson ; read first 
time. - · 

On motion of Mr. Armstrong, a bill concerning writs of errnr 
was taken from the table nnd placed among the orders of the 
da.y. 

On motion of Mr. Sublett, the Sennte adjonrned until 10 
o'clock to-morrow morning. 


